


City Council HDP97-06 Strand Appeal
Staff Report April 23, 2007

Design Review Commission - On September 19, 2005 Ward Young Architects, on behalf of Erik
Strand, filed applications for Hillside Development Permit (HDP83-05), design review and grading
permit, requesting review and approval of a project to construct a new, approximately 4,000 sq.ft. one-
story single-family residence. Through a series of four meetings from August 2006 to October 2006,
the Design Review Commission considered the -4,000 sq.ft. house design that had been submitted.
The Commission forwarded a recommended approval of the design presented to it, with comments and
subject to several items returning to the DRC prior to issuance of permits, including colors, materials,
height, proportions, landscaping and exterior lighting. "The Design Review Commission decline[d} to
comment on the first issue relating to a 2,500-sq.ft. design" (10/10/2006 meeting minutes) noting that
the Planning Commission can deal with the size issue.

Withdrawal - On October 19, 2006 the Planning Commission continued the matter to November 2,
2006 at the applicant's request. On October 20, 2006 the applicant submitted a letter withdrawing the
applications for Hillside Development Permit, design review and grading permit, file number HDP83-
05. The Planning Commission received and filed the withdrawal letter at its November 2, 2006
meeting.

Re-submittal & Planning Commission - On Friday, December 22, 2006, Ward Young Architects, on
behalf of Erik Strand, filed an application for substantially the same project. The application was
deemed complete, based on the submittal checklist accompanying the application for Hillside
Development Permit, and scheduled for the next available public hearing agenda before the Planning
Commission.

On January 18, 2007, the Planning Commission considered plans submitted by the applicant on
December 22, 2006 which contained a 3,694 sq.ft. design (-4,000 sq.ft.) and a 2,541 sq.ft. design
(-2,500 sq.ft.) including floor plans and elevations. The Planning Commission found that the applicant
had not sited the proposed -4,000 sq.ft. residence on the approved building site. Further, the Commission
found that the applicant had not followed the process for consideration outlined in May 2005 whereby the
applicant would design a 2,500 sq.ft. home and then illustrate the additional impacts that a larger home
would have, should a larger home be desired.

The Commission found that the applicant had designed a -4,000 sq.ft. house and had "nipped and tucked"
it to arrive at the 2,541 sq.ft. design. Most of the square footage to get to 2,541 sq.ft. had been eliminated
from the basement level, resulting in no material change in the off site visibility of the structure. The
Commission continued the matter to March 1, 2007 to allow the applicant to redesign the project on the
approved building site. The Commission clarified the goal of the redesign was for the applicant to
demonstrate a reasonable size house with a minimum of off site visibility and the Commission would
give the matter fresh consideration.

On March 1, 2007 the Planning Commission held a public hearing where it considered two new schematic
site plans submitted by the applicant on February 15, 2007. The schematic site plans were labeled
"Planning Commission" site, and "Dead Oak" site and were accompanied by two 8.5" x 11" section
drawings for each plan. The "Planning Commission" site showed extensive grading for the driveway, (to
lower retaining wall heights), while the "Dead Oak" site showed less grading. No floor plans, elevations,
or other information was submitted. No estimate of the amount of grading each plan might require was
submitted. The applicant requested that the Planning Commission approve the project the project that
evening, based on the schematic site plans and sections provided, with a condition of approval requiring
Design Review Commission review and approval. The Planning Commission found that the schematic
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site plans and section drawings were insufficient to approve the project in its entirety and insufficient to
approve an alternate building site from that established in May 2005.

The Planning Commission offered the applicant the opportunity to provide additional information,
including adequate plans and story poles on the site, to illustrate that a home at the applicant-preferred
"Dead Oak" site would produce a house which met with the required findings. The applicant declined and
reiterated his request for a denial rather than being forced to "build a 2,000 sq.ft. house." The Planning
Commission closed the public hearing and, since it could not make the required findings, continued the
matter to the March 8, 2007 consent calendar and directed staff to prepare a resolution denying the matter
without prejudice. Denial without prejudice would allow the applicant to submit substantially the same
project without having to wait the required one year waiting period.

REQUIRED FINDINGS
Pursuant to §6-233 of the Lafayette Municipal Code, the City Council shall hear the subject appeal as a
de novo hearing, i.e. as a new matter. The original applicant has the burden of proof. In order to
uphold the appeal and overturn the Planning Commission's denial without prejudice, the City Council
must make the findings for a Hillside Development Permit, Design Review and Grading Permit listed
in Planning Commission Resolution 2007-08 (attached). Staff finds that the project has not changed
from that presented to the Planning Commission on March 1, 2007 and the responses to findings made
in the Planning Commission resolution remain valid.

STAFF RECOMMENDATION
Deny the appeal; uphold the Planning Commission's denial without prejudice allowing the applicant to
submit a new application at any time. Direct staff to prepare a resolution for adoption at the next City
Council meeting.

ATTACHMENTS
1. Planning Commission Resolution 2007-08 with May 19, 2005 Findings and Siting Map Exhibit
2. Appeal application form and letter from Ward Young Architects • March 9, 2007
3. March 8, 2007 Staff Report & Meeting Minutes
4. March 1, 2007 Staff Report & Meeting Minutes
5. January 18, 2007 Staff Report & Meeting Minutes

a. January 18, 2007 Staff Report Supplement with May 5, 2005 and May 19, 2005 PC minutes
and "Modified 2S" siting exhibit prepared by Commission Ateljevich at the meeting.

b. Letter from Ward Young Architects e December 22, 2006
c. Contra Costa County Fire Protection District Letter • December 12, 2006
d. LAFCO Application for annexation into EBMUD service district
e. Emails indicating Lindberg will provide water if EBMUD does not
f, Reduced (11" x 17") plans submitted December 22, 2006
g. Hydrology information submitted December 22, 2006
h. Maps, aerials and application forms
i. City Engineer Review Memorandum• August 4, 2006
j. City Consulting Traffic Engineer Review Memorandum • August 8, 2006
k. InsideOut, City Landscape Consultant Review Memo' August 9, 2006
1. East Bay Municipal Utility District Review Memo 'August 2, 2006
m. East Bay Regional Park District Review Letter • August 8, 2006
n. Contra Costa County Fire Protection District Review Memo ' August 11, 2006
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6. November 2, 2006 PC Staff Report & Meeting Minutes
7. October 19, 2006 PC Staff Report & Meeting Minutes
8. October 10, 2006 DRC Staff Report & Meeting Minutes
9. September 26, 2006 DRC Meeting Minutes
10. September 5, 2006 DRC Meeting Minutes
11. August 22, 2006 DRC Staff Report & Meeting Minutes
12. Schematic site plans and sections received February 15, 2007
13. Schematic site plans and sections submitted by the project architect for the "Planning

Commission" site and "Dead Oak" site.
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Planning Commission Resolution 2007-08

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LAFAYETTE
DENYING WITHOUT PREJUDICE 11DP97-06 ERIC STRAND (APPLICANT & OWNER), LR-10
ZONING: Request for: (1) Hillside Development Permit pursuant to Section 6-2015 of the Lafayette
Municipal Code (LMC), (2) Design Review approval pursuant to Section 6-1903 LMC, and (3)
Grading permit pursuant to Chapter 3-7 LMC to construct a new, approximately 4,000 sq.ft. one-story
single-family residence with basement with a maximum ridge height of approximately 29-ft. above
existing grade on a 5.3-acre vacant parcel in the Hillside Overlay District on Burton Ridge at 10 Vista
del Valle off Michael Lane. APN 23 8-080-035 (Reference siting determination application HDP7O-04
and previously withdrawn single-family residence application HDP83-05).

RECITALS

A. On September 20, 2004 Erik Strand submitted an application for Hillside Development Permit
requesting siting determination from the Planning Commission for a new single-family residence
on the vacant lot on Burton Ridge (file number HDP7O-04). This, in order to avoid the time and
cost of full design development on a site that the Planning Commission might not support. After
siting determination by the Planning Commission, the applicant could pursue full design
development with a high degree of comfort that the site would be supported by the Planning
Commission, which would take final action on the project. Planning staff deemed the application
incomplete on October 20, 2004. Based on additional submittals, staff deemed the application
complete, for the purposes of siting determination only, on February 7, 2005 and scheduled the
matter on the next available Planning Commission agenda February 17, 2005.

B. Through a series of five meetings from February to May 2005, the Planning Commission
considered the opportunities and constraints analysis submitted by the applicant and an off site
visibility analysis prepared by staff, amongst other exhibits in the record. The Planning
Commission also conducted an afternoon-long publicly noticed site visit to walk the potential
building sites and view story poles.

On May 19, 2005, after substantial public input and significant deliberation, the Planning Commission
determined the most appropriate site for building on the vacant parcel, considering the goals of the
General Plan, the City's zoning ordinance, Hillside Development regulations and adopted Residential
Design Review Guidelines. The Planning Commission adopted a statement of findings which was
accompanied by a map showing the determined location (Attachment 1). The statement of findings
included the following text:

Recognizing that there is a relationship between house size and the impacts
it creates, and that the subject parcel is very heavily constrained, the
house shall be no larger than 2,000 square feet plus 2-car garage [-500
sq.ft.] unless the applicant can demonstrate to the satisfaction of the
Planning Commission that a larger home would have no additional impacts.

C. On September 19, 2005 Ward Young Architects, on behalf of Erik Strand, filed applications for
Hillside Development Permit, design review and grading permit, requesting review and approval
of a project to construct a new, approximately 4,000 sq.ft. one-story single-family residence with
basement on a 5.3-acre vacant hillside lot on Burton Ridge, in the Hillside Overlay District (file
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